
266

17 CFR Ch. I (4–1–99 Edition)§ 10.111

(4) If then determinable, the amount
of restitution the respondent shall be
required to pay.

§ 10.111 Recommendation of procedure
for implementing restitution.

Except as provided by § 10.114, after
such time as any order requiring res-
titution becomes effective (i.e., be-
comes final and is not stayed), the Di-
vision of Enforcement shall petition
the Commission for an order directing
the Division to recommend to the Com-
mission or, in the Commission’s discre-
tion, the Administrative Law Judge a
procedure for implementing restitu-
tion. Each party that has been ordered
to pay restitution shall be afforded an
opportunity to review the Division of
Enforcement’s recommendations and
be heard.

§ 10.112 Administration of restitution.
Based on the recommendations sub-

mitted pursuant to § 10.111, the Com-
mission or the Administrative Law
Judge, as applicable, shall establish in
writing a procedure for identifying and
notifying individual persons who may
be entitled to restitution, receiving
and evaluating claims, obtaining funds
to be paid as restitution from the party
and distributing such funds to qualified
claimants. As necessary or appropriate,
the Commission or the Administrative
Law Judge may appoint any person, in-
cluding an employee of the Commis-
sion, to administer, or assist in admin-
istering, such restitution procedure.
Unless otherwise ordered by the Com-
mission, all costs incurred in admin-
istering an order of restitution shall be
paid from the restitution funds ob-
tained from the party who was so sanc-
tioned; provided, however, that if the
administrator is a Commission em-
ployee, no fee shall be charged for his
or her services or for services per-
formed by any other Commission em-
ployee working under his or her direc-
tion.

§ 10.113 Right to challenge distribu-
tion of funds to customers.

Any order of an Administrative Law
Judge directing or authorizing the dis-
tribution of funds paid as restitution to
individual customers shall be consid-
ered a final order for appeal purposes

to be subject to Commission review
pursuant to § 10.102.

§ 10.114 Acceleration of establishment
of restitution procedure.

The procedures provided for by
§§ 10.111 through 10.113 may be initiated
prior to the issuance of the initial deci-
sion of the Administrative Law Judge
and may be combined with the hearing
in the proceeding, either upon motion
by the Division of Enforcement or if
the Administrative Law Judge, acting
on his own initiative or upon motion
by a respondent, concludes that the
presentation, consideration and resolu-
tion of the issues relating to the res-
titution procedure will not materially
delay the conclusion of the hearing or
the issuance of the initial decision.

APPENDIX A TO PART 10—COMMISSION
POLICY RELATING TO THE ACCEPT-
ANCE OF SETTLEMENTS IN ADMINIS-
TRATIVE AND CIVIL PROCEEDINGS

It is the policy of the Commission not to
accept an offer of settlement submitted by
any respondent or defendant in an adminis-
trative or civil proceeding, if the settling re-
spondent or defendant wishes to continue to
deny the allegations of the complaint. In ac-
cepting a settlement and entering an order
finding violations of the Act and/or regula-
tions promulgated under the Act, the Com-
mission makes uncontested findings of fact
and conclusions of law. The Commission does
not believe it would be appropriate for it to
be making such uncontested findings of vio-
lations if the party against whom the find-
ings and conclusions are to be entered is con-
tinuing to deny the alleged misconduct.

The refusal of a settling respondent or de-
fendant to admit the allegations in a Com-
mission-instituted complaint shall be treat-
ed as a denial, unless the party states that
he or she neither admits nor denies the alle-
gations. In that event, the proposed offer of
settlement, consent or consent order must
include a provision stating that, by neither
admitting nor denying the allegations, the
settling respondent or defendant agrees that
neither he or she nor any of his or her agents
or employees under his authority or control
shall take any action or make any public
statement denying, directly or indirectly,
any allegation in the complaint or creating,
or tending to create, the impression that the
complaint is without a factual basis; pro-
vided, however, that nothing in this provi-
sion shall affect the settling respondent’s or
defendant’s testimonial obligation, or right
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